HE rape case of Hamida (not her

real name), a 10-year-old
Bangladeshi girl — which has been
making headlines lately — isagrim
example of the reality that islikely to
confront anyone who is committed
enough to the cause of justice to risk
getting involved in a process which
might mean conviction of those who
are part of the system of law enforce-
ment. In this case, the repeated rape
of Hamida was established without
doubt, not only by the girl’s own tes-
timony, but also proven by medical ex-
amination. The perpetrators, eight in
al, five of whom are policemen, were
identified by Hamida. However, when
it came to proceeding against the
wrong-doers, only two of the suspects
weretakeninto custody. Even though
two years have passed since the event
occurred, no further action has been
taken. One of the men is absconding.
More notable is the fact that the five
policemen are at large without any
action having been taken against
them. To add to this nightmare, it is
the traumatised girl who was locked
upinachildren’shome, ostensibly for
her own safety. As for the witnesses
and the trandlator who helped record
her testimony — it isthey who are suf-
fering harassment. They have been
physically assaulted, their families
threatened, and their integrity ques-
tioned just because they have made an
honest attempt to assist therule of law.

When Hamidawasfirst brought to
India by Rashid Khan from her na-
tive Bangladesh in February, 1993, she
may have been excited at the prospect
of earning some money, having
enough to eat and proper clothes to
wear. Rashid, who called Hamida's
father Mamoo or Uncle, frequented
her father Abdul Majid’s house in
Barisal District and often talked about
the opportunities available in Delhi
where he had lived for a long time.
He claimed he could offer her a better

Hamida s Nightmare
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lifeif she camewith him. A report in
The Daily Sar, a Dhaka newspaper,
saysHamidalost her mother when she
was five and her father has two other
wives with several children. It aso
mentions that Rashid lured her with
all kinds of promises.

The Nightmare Begins

For Rashid, even an undernour-
ished Bangladeshi girl was an asset.
She was a female body and females
have many uses. Rashid didn’'t waste
much time in disillusioning Hamida.
He started sexually abusing her soon
after they arrived at Trilokpuri, a re-
settlement colony in Delhi where he
lived.

Rape is not only humiliating and
terrifying but also physically painful,
especialy if youareonly 10 yearsold.
Though Rashid’s neighbours in
Trilokpuri heard Hamida screaming

in pain, three months went by before
they acted against him. They finally
pulled him out of hisjhuggi, beat him
up and made him promise to take the
girl back to her parentsin Bangladesh.

But Rashid was not planning to
lose out onthisdeal. InJune of 1993,
he moved Hamidato New Seemapuri
and passed her on to Mehtab, an ac-
quaintance of his, perhaps a business
associate, who was supposed to enjoy
good rapport with the local police
force.

If Hamida entertained any hopes
that her ordeal was coming to an end,
she soon discovered the truth. One
night, when she was asleep, Mehtab
shook her awake and told her to get
up and come along with him. Theter-
rified girl refused, but he gave her a
hard slap and told her that she had
better step sharp. She was taken to a
police booth where she was raped by
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Mehtab and two policemen. Two or
three days later, she was again taken
in the night by Mehtab, but this time
the destination was a doubl e storeyed
housein thelocality, belonging to Om
Prakash, called Pradhan, an influen-
tial and a comparatively affluent man
in the neighbourhood. He had two
wives. Oneof them, Vimla, wasaway.
Hamida was taken to Vimla's room
and Mehtab, Om Prakash and one po-
liceman raped her. When she
screamed they told her to be quiet or
they would beat her. The next night
shewastakento the police booth again
where two policemen and Mehtab
raped her. The following night she
was taken to yet another police booth
and raped again by two more police-
men and Mehtab. Hamida told her
translator that Mehtab always raped
her first, before letting the policemen
have their turn, and he used to put
some oil in her vagina to prepare her
for therest. Shealso said that the po-
licemen used to spit between her legs
for lubrication.

On June 16, when Mehtab was not
at home, Hamida seized the opportu-
nity to escape, but she lost her way in
the neighbourhood. She was unable
to communicate with anyone because
she did not know any Hindi. Luckily,
the bewildered girl encountered some
Bangladeshisand was abletotell them
what had been happening to her.

Shamim, who runs a paan shop in
the neighbourhood, saw the crowd
forming and heard that agirl had been
raped. When she joined the group of
curious onlookers, shewas shocked to
discover that the girl wasonly 10 years
old. Asthe girl's story unfolded she
becameeven morehorrified. Shamim,
Raju, a mason, Kajol Dutta and
Maulana Naseem, along with several
other residents of New Seemapuiri,
took her to the police station. When
the people insisted, the police agreed
to make an on-the-spot enquiry. The
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girl led them to Om Prakash’s house,
went upstairs and pointed out the room
where the rape had taken place. She
said that awhite sheet had been placed
ontheground. After that sheledthem
tothefirst police booth where shewas
raped. When questioned as to how
they committed rape in a place which
wasopen al around, she said that they
had placed a chatai across the win-
dows. She also led them to the other
police booth where she said a sheet
had been used. When asked why she
didn’t shout for help, Hamida said
they threatened to kill her. After all
these enquiries were complete, the
people returned to the police station.
But the police refused to register a
case, saying that the girl was mad and
was talking nonsense.

At this stage, since the
Bangladeshis who had discovered the
girl could not play an active role in
the matter, being illegal aliens,
Shamim, Raju and Kajol Dutta de-
cided to take the matter to the well-
known Hindi daily, the Jansatta. They
contacted Kumar Sanjay Singh, who
first brought this incident to light in
the Jansatta. Apparently the local
police was perturbed enough at this
point to ring up the Jansatta office to
find out if the raped girl was there.
Now that the press had entered the
picture, they had no choice but to reg-
ister the case. Hamida could not give
the names of the five policemen, but
shedid give specific physical descrip-
tions, saying that one of them had ex-
tremely hairy arms and a very hairy
chest and another had missing front
teeth (descriptions which tallied with
those of two of the policemen on duty
at the police booths mentioned). She
was able to give the names and
addresses of Om Prakash and Mehtab.
Rashid Khan was not arrested as he
could not be traced. Om Prakash and
M ehtab were brought to the police sta-
tion, identified by Hamida and
arrested. Witnesses state that at this
time they admitted to the crime. The

No. 88

21



next morning, Shamim and the oth-
ers took the girl for amedical exami-
nation to G.T.B. Hospital. The report
confirmed rape and stated her age as
being around 10-11 years. Hamida's
chest was also bruised and had nall
marks as though she had been mauled.
After this she was sent to Nirmal
Chhaya, a juvenile detention home.
This was the beginning of her incar-
ceration, which has continued for two
years.

The Court Run-around

The news item, as reported in
Jansatta, instantly created
an uproar. After having re-
luctantly lodged the com-
plaint the police did not
show much interest in pur-
suing the case. In routine
course, on June 21, 1993,
Om Prakash and Mehtab
were produced in the court
of D.K. Malhotra, the dis-
trict magistrate of Shahdara.
The duty magistrate asked
Investigating Officer (10)
Ramachandran why the
other accused, the police-
men, werenot produced. He
replied that in the presence
of police officials Hamida
was unable to identify the

-

the police did not bother to appoint a
translator. The court then ruled that
by June 25 the police must appoint
one.

At this stage, Roma Debabrata, a
reader in the Department of Modern
Indian Languages, Miranda House,
Delhi University, read about the case
in the newspapers. She was deeply
perturbed by the girl’s plight and was
shocked that the case was suffering for
want of atranslator. She went to the
Karkardooma District Courts to offer
her services. But that day, K.L. Meena

-
T

discrepancy between the FIR and the
recorded statement. R.K.
Choudhary’s version was different
from the original one. It became ap-
parent that the interpreter had delib-
erately atered the girl’s statements.

R.K. Chowdhury was removed as
translator and Roma was called to the
office of the Special Branch in
Shahdara to act as trandlator. Little
did she know at the timethat by offer-
ing her services, she was letting her-
self in for a harrowing ordeal which
would be dragged on for two years.
She could hardly have
imagined that her sympathy
for a rape victim would
mean harassment, physical
assault, threats to her life,
to her family members and
total disruption of her nor-
mal life. Nor could shehave
dreamt that the manipula-
tions of the defence, though
often frivolous and ground-
less, ultimately would lead
to her being removed from
the case even though she
% had discharged her duties
faithfully (On oneoccasion,
even Mehtab, one of the ac-
cused who knows Bengali,
had acknowledged in the

A police booth like the one Hamida was raped in

court that her translations

five policemen in an iden-
tity parade in the New Seemapuri
police station. The judge asked who
had given him the authority to have
the identity parade in a police station
when it should take place in a court
or jail. Ramachandran could not
reply to that. What was worse,
Hamida's statement could not be re-
corded for want of an interpreter. On
June 23, Kumar Sanjay Singh offered
his services but was refused because
he was considered an interested party.
The case was transferred to the
Specia Branch and K.L. Meena was
appointed 10. June 24, 1993 was
announced as the next court date but

brought R.K. Choudhary as atransla-
tor, aretired school teacher who had
been giving tuitions to some police
officials’ children. The court accepted
Choudhary as the official translator.

Advocate Pradeep Tyagi pleaded
on Roma’s behalf but the court ac-
cepted R.K. Choudhary’s credentials.
It took three hoursto record the girl’s
statement in a retiring room in the
judge’'s improvised chamber. After
that she was sent back to Nirmal
Chhaya. The next hearing took place
in Magistrate A.K. Handa's court, at
which point the judge noticed a

were accurate and truthful).

On June 28, Roma accompanied
Hamida to once again identify those
places where the rape took place.
Hamida identified Om Prakash’s
house and had to point out the room
again wheretherapestook place. She
was also made to go over al the de-
tails of the rape while she was in the
room. Then she showed the 10 the
two policebooths, after which shewas
sent back to Nirmal Chhaya. Five
separate identification parades were
held at Tihar jail, each containing
eight to ten uniformed policemen from
separate districts. At each of the five
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parades, Hamidaidentified one police-
man and al of the five policemen she
identified happened to be posted in the
New Seemapuri police station at the
time of the incident. Roma was
present at thistime, however, the mag-
istrate ordered her not to disclose any
details of the proceedings as it was
supposed to be highly confidential. No
action was taken against the police-
men, leaving them freeto threaten and
intimidate the translator and the wit-
nesses. The following reason was
given for not detai ning the policemen.
Om Prakash and Mehtab, when first
taken into custody, named five men:
Subhash, Damodar, Satish Kumar,
Bhopal Singh and Mehmood Khan.
No one except for the police and the
magistrate at the Tihar jail during the
parades know the names of the five
men that Hamida identified. Thisis
kept as " highly confidential” infor-
mation and not available to the pub-
lic. Even the faces of the five that
Hamida identified are unknown to
Roma as she was made to face the
judge with her back to the policemen
when Hamida identified them. As
reported by the Jansatta, Subhash was
the first one Hamida identified at the
first identification parade. At that
point, the 10 was supposed to have
been informed immediately as to
which officer was to be detained, but
the magistrate did not inform him
until 45 minutes later, when the
police van containing all the police-
men in that parade had left. The po-
lice van was taking the men back to
their stations, but after crossing the
boundaries of the Tihar jail, Subhash
simply got down out of the van at an
intersection and fled. After two days,
he was found in Loni area and was
brought back for interrogation. At that
time, he named four of his colleagues,
but the names he gave were different
from the ones given by Om Prakash
and Mehtab. Subhash’stestimony was
used to set Om Prakash’s, Mehtab’s
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and Hamida's testimonies at nought
and leave the others at large. Later
Subhash was also let free, though it is
not known on what grounds he was
acquitted. The fact that all the men
identified by Hamidahad been on duty
at the New Seemapuri station at the
time of the crimewas never takeninto
account.

It seems strange that the mere pro-
cess of recording Hamida's statement
has dragged on for two years and is
still not over. On March 21, 1995, a
weary Hamida burst into tears during
a hearing in the court of Additional
Sessions Judge B.N. Chaturvedi, cry-
ing out, “Why are you asking me all
these things? Haven't | told you ev-
erything earlier?" Public interest in
the case was heightened when several
newspapers reported the incident and
women’sgroupslike Janawadi Mahila

Over and over again she
was asked to describe the
act: if thelight wason or
off, if shewas madeto lie
down on the ground, if she
knew what balatkar [rape]
was.

Samiti, Sakshi, and a social worker
from Ankur, Shanta Devi, came for-
ward to give support to Roma who
had, until then, been fighting this
battle single-handed. Tarun Bosealso
highlighted the story in the journal
Resource Scan and another free-lance
journalist, Tarun Kumar Bose, pro-
vided help to Roma. M.P. Malini
Bhattacharya (CPI-M) brought up the
matter in the Lok Sabha and M.P.
Guru Das Das Gupta (CPI) aso sup-
ported her in pursuing the matter with
the Home Ministry. The Home Min-
ister, S.B. Chavan said, asreported by
the Timesof India: “1 will try my best
to rehabilitate the girl, and will knock
at the doors of the judiciary to put the
accused behind bars.”

Even though coming from the
mouth of such anotable and powerful
man, these turned out to be empty
words. While Hamida was being
shuttled back and forth between the
court and Nirmal Chhaya, where she
was unhappy due to the fact that she
had acquired TB and she was being
harassed by other inmates, the perpe-
trators were roaming free. In the nu-
merous court proceedings, the defence
used the classic tactics to wear down
a rape victim. Over and over again
she was asked to describe the act: if
thelight wason or off, if shewasmade
toliedown onthe ground, if she knew
what balatkar [rape] was. She was
made to relive the horror of the crime
that had been committed against her,
while being further demoralised and
traumatised. Little by little she was
being worn down, while the actual
criminals were growing more and
more secure in the knowledge that the
law would protect them and every-
thingwould turnintheir favour. Even
the demand for in-camera proceed-
ings, which was made after she broke
down in court, was not to her advan-
tage, as people concerned about her
welfare could not be present to observe
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the proceedings. At the age of 10,
Hamidawas not fully aware of theim-
plications of balatkar or izzat lootna
[robbed honor]. She had simply pro-
tested against something which she
found painful and mortifying.

Consider the following facts: the
additional public prosecutor who is
Hamida's lawyer did not attend eight
successive hearings; these eight days
Roma had to take leave from her job
and neglect her family to attend court
and the witnesses, Shamim and Raju,
lost out on their daily earnings, aloss
they can ill afford. Hamida's incar-
ceration was also extended. The ad-
ditional public prosecutor is supposed
to be Hamida's lawyer but he could
not communicate with her because he
does not know Bengali. How can he
effectively represent her? Despite all
the evidence in his hands, he has not
been able to make a strong stand
against the defence lawyer

Hamida could not have accessto a
lawyer of her own because she is a
minor with no guardian, and she is
illiterate, which bars her from sign-
ing a vakalatnama. The Bangladesh
High Commission initialy refused to
acknowledge that sheisaBangladesh
citizen and would not do anything to
cometo her aid. However, two years
later, when a Bangladesh Supreme
Court lawyer, Ms Seema Zahur, came
to Delhi and visited Hamidaat Nirmal
Chhaya with special permission from
the judge, she returned to her country
and got the truth publicised through
the Bangladesh National Women
Lawyer’s Association.

Who'sthe Criminal ?

Hamida's incarceration in Nirmal
Chhaya denied her some basic rights
that even the Indian Penal Code per-
mitsto prisoners. She could not have
any visitors. The only person with
whom she could communicate and
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who provided her with moral support,
Roma, is still not being allowed to
meet her. The excuse given isthat she
islikely to “influence” the girl.

Hamida did not received any edu-
cation or acquire any worthwhile skills
at Nirmal Chhaya. She has not
learned to read or write nor has she
acquired sufficient knowledge of
Hindi to communicate in it properly.
She was kept under lock and key like
acrimina and if she needed any kind
of help there was no way she could
contact anyonewho would beinclined
to give her a sympathetic hearing.
When she came to attend the hearings
she was kept in the judicial lock up,
along with criminals. When she was
first admitted to Nirmal Chhaya in
1993, shewas sexually abused by other
inmates, as has been reported in sev-
eral newspapers, and also beaten and
bullied. Before the courts barred

Hamida's incarceration in
Nirmal Chhaya denied her
some basic rights that even
the Indian Penal Code
permitsto prisoners.

Roma from meeting Hamida at the
home, Hamida said to her, "Where
have you sent me, Bua? Everything
that those men did to me, these older
girls are doing to me again every
night. They keep asking me to show
them what the policemen did to me."

As if it were not enough, Roma
has now been accused of taking a‘ spe-
cia interest’ in the case by the judge.
One of the reasons has to do with an
incident that took place in the court-
roomin April of thisyear. Romawas
physically attacked by supporters of
the accused on two separate occasions.
The first occurred in full view of the
court, on April 21,1995, before the
proceedingswere switched to in-cam-
era, when Hamida pointed out her at-
tackersto the judge. As Romatrans-
lated Hamida's words, a group of
people pounced on her, and sheturned
her back on them to shield Hamida,
who was clinging to her chest in ter-
ror. Oneof the attackersgouged Roma
in the back with a sharp implement
before the judge was able to clear the
court. The fact that Roma put her
arms around the girl at this time is
one of the determining factor of her
"unsuitability" as a translator due to
her “special interest” in Hamida. She
is guilty of the kind of behaviour any
decent, humane person would adopt
towards a traumatised child who was
being threatened by the people who
had already caused her grievous harm.
The fact that the terrified girl clung
to her a couple of times when con-
fronted with the rapists has also been
used against her. Itissaid sheis'in-
fluencing’' Hamida. Roma was re-
moved from the case on May 4, 1995
by magistrate B.N. Chaturvedi be-
cause, in addition, to all these accusa-
tions, the defence counsel claimed that
she was the sister of Kumar Sanjay
Singh, the journalist who exposed the
case, and thus an interested party
(Kumar Sanjay Singh also received
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threats to his life after he reported on
the case in the Jansatta). Judge
Chaturvedi directly asked Romaif she
wasthesister of Singh and shereplied:
"How could | be his sister if heis a
Bihari and | am a Bengdi?' He fur-
ther asked if she was in any way re-
lated to Singh and she vehemently
denied this, saying that she first met
him in the courtroom. The judge
turned to the defenselawyer and asked
where they have gotten this idea, but
the defence lawyer just folded his
arms, cast hiseyesdownward and said
nothing. Thisisatotally baselessand
untrue allegation, but apparently one
which carriesweight in the eyes of the
law. The other grounds mentioned
were: she is a woman and a Bengali
and thus likely to be sympathetic to-
wards the girl. The defence claimed
that her job is to trandlate the girl's
testimony, not to provide moral sup-
port. The final accusation was that
she visited the girl at Nirmal Chhaya
to influence her against the accused.

When Janwadi Mahila Samiti, a
Delhi-based women’s organisation,
petitioned the court to be

The court claimsthat it has
to protect the rights of the
accused, but ironically the
rights of the victim do not
seem to figure anywhere.

provide food for the undernourished
Hamida. This was after she discov-
ered that she had developed tubercu-
losis in the children’s home while the
case languished for one year. During
her two years at Nirmal Chaya, she
also began to suffer from seizures,
most likely trauma-related, as she had
not exhibited this condition prior to
her detention.

Reading about Hamida's ordeal,
the Janwadi Mahila Samiti demanded
that this rape case tria be carried out
in-camera. Whilein-camera proceed-
ings are supposed to shield rape vic-
tims from the unpleasantness of de-
scribing the humiliating details in
front of a packed courtroom — in
Hamida's case this turned to her dis-
advantage. The particular details of

her situation were not considered.
Thiscaseinvolvesachild victimwith-
out command of the language, and
without any guardian to consider her
interests. In-camera proceedings re-
quire her to face her attackers at close
range, who are an obvious source of
terror to her, and expose her to the bul -
lying tactics of the defence counsel
with little support. Hamida's case re-
quired a closer look before such ade-
mand was made because the accused
were members of the Delhi police,
which aone is ared light signal re-
quiring a careful watch that justice is
served without foul play. Theinvesti-
gating officer was also a member of
the Delhi police. Hamida'slawyer has
shown himself to be disinterested in
thecase, by failing to show up for eight
successive hearingsand even thejudge
seems to be more kindly disposed to-
wards the accused than towards the
injured party. Another problem with
aclosed court is that the public is de-
nied accessto factual information, and
independent human rights
organisations cannot be present to as-

sure that there is no foul

allowed to appoint alawyer
for Hamida and to be
allowed accessto theimpris-
oned girl, the petition was
dismissed. It was said that
her needs were being
adequately attended to.
This, in spite of the fact that
the assistant public prosecu-
tor (Hamida's lawyer) had
been absent for eight sched-
uled hearings, contributing
significantly to the endless
delays in the court.

The court claims that it
has to protect the rights of
the accused, but ironically
the rights of the victim do
not seem to figure any-
where. Roma had to obtain
special permission to

/

-
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play.

The frequent adjourn-
ments and postponements
have made it more difficult
for the witnesses and the
translator, and the ordeal
much more harrowing for
>~ | thegirl. Thetwo year delay
A, f of theconclusion of thiscase

7l has confused Hamida and
made her recollection of
eventsfoggy. At timesboth
the witnesses and the trans-
lator were misled as to the
times of hearings so that
they missed being present.
During a series of trias in
1994 in which all five
policemen were acquitted,
Roma was never informed
that these were even being
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held, though she was the official
translator at the time. She found out
about these after the fact, when
Hamidaasked her where she was dur-
ing those hearings and why she hadn't
cometotrandate. Whilel was present
at two of the hearings at which the
accused were produced their arrogance
and confident bearing seemed obvious.
They even bragged aloud of the kheer
[ricedessert] they wereenjoyinginjail
and claimed they were suffering no
discomfort. Their confidence is not
misplaced since as past trials of rape
cases show, conviction is extremely
rare. The way rape laws are imple-
mented ensures it.

Speaking of thewitnesses, it isob-
vious that they have been terrorised.
When some M anushi volunteerswent
to New Seemapuri to take photographs
of the witnesses (who had agreed to it
earlier) we were told that they were
too afraid to come forward. None of
them appeared, even though we waited
for an hour. That night, Shamim, one
of the three witnesses, was badly
beaten, her paan stall destroyed and
her money looted. She was initially
offered a bribe to withdraw from the
case, but she refused. She had also
been harassed by the police soon after
she agreed to be a witness. The men
who assaulted her threatened her that
her 13-year-old daughter would re-
ceive the same treatment as Hamida.
When shetried to register acomplaint,
thelocal policedid not cooperate. Her
written complaint was ignored and
dismissed as amere case of ‘eveteas
ing'! Though sheisawidow with four
children and an old blind mother to
support, Shamim, who has been regu-
larly threatened by Om Prakash’s and
Mehtab's relatives, is not giving up.
Recently she deposed before the Hu-
man Rights Commission and said that
afew daysback Mehmood Khan came
and threatened her again and told her
to withdraw from the case or suffer
the consequences.

The police high-ups are reluctant
to act against the offending policemen.
It seems that they want to maintain
the morale of the force at the victim's
expense. The public prosecutor,
Ramesh Kumar, stated on May 24 in
apress report that the five policemen
were not identified. This is an out-
right contradiction of the facts as
Hamidaidentified al five policemen,
even the two who attempted to alter
their appearances.

I solating the Victim

Thus, all attempts to gain justice
for arapevictim have been effectively
stymied in a systematic manner.
Those who have attempted to give her

Even if a crime has been
proved and the wrong-doers
identified, the whole
judicial processis negated
if the roles of law-breaker
and law-enforcer overlap or
merge into one.

support have been harassed and threat-
ened. Apparently it isaworse crime
to assist the cause of justice — worse
than a crime as heinous as child rape.
Itisuniversally acknowledged by ex-
perts that child victims of rape need
special counselling to overcome the
trauma, yet none was given. The fact
that Hamida has suffered physical and
mental harm and is being treated like
a criminal has been ignored by the
concerned authorities. The law ex-
ists only for those with the right con-
nectionswhichinthiscasearethefive
members of the police force and two
slum dadas.

Asfor Roma, she has not been the
only member of her family who has
been adversely effected by her volun-
tary personal involvement in this case.

Her whole family has been drawn in.
Rie Debabrata, Roma’ sdaughter, says,
“Hamida was cut off from her only
emotional anchor when one evening
mother told me that the court had
barred her from meeting Hamida and
had accepted the accused’sdemand for
adifferent translator on the ludicrous
ground that Hamida"clung’ to mother
while giving her statement — clarify-
ing painful and embarrassing details,
facing the accused sitting a mere two
feet away from her! The court, how-
ever, had to concede that it was not
questioning mother’s professional
competence but was instead ensuring
that the accused should not feel
victimised, pointedly omitting in-
stanceswhen their familiesthreatened
mother in court and hired goonsto in-
timidate key witnesses. "

But Romahasnot givenup. Along
with the Janawadi Mahila Samiti,
Sakshi (an organisation working with
victimsof child rape) and the People’'s
Unionfor Civil Liberties, shehasfiled
a case under public interest litigation
(PIL) in which they have petitioned
for the following: a speedy trial, are-
investigation of the circumstances
leading to the acquittal of the five po-
licemen, counselling and proper medi-
cal treatment for Hamida, rehabilita-
tion of the child, transfer of the child
from incarceration to a child welfare
home, permission for members of
women'’s groups to be present at the
trial and to visit the child, personal
protection for the key witnesses and
translator, and reinstatement of Roma
as tranglator.

The case came up for hearing be-
fore a division bench of Justice A.B.
Saharya and M.S.A. Siddiqui at the
Delhi High Court. The court ruled
that she be moved from Nirmal
Chhaya since it is a remand home
where children are supposed to be kept
for amaximum period of three months
before being moved elsewhere
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(Hamida has been
languishing here for
two years without
any attempt being
made to trace her fa-
ther or other rela-
tives). The judges
asked the
organisations who
filed the PIL to sug-
gest some voluntary
agency who could
look after the girl.
But the suggestionto
hand over the girl to
a Jangpura-based
voluntary
organisation was
strongly opposed by
Standing Counsel
P.S. Sharma on the
ground that a case
was pending against
that organisation.
The second option
offered from the pe-

by a familiar culture
and language. With
the perpetrators at
large, there can be no
guarantee that she is
safe as long as she is
detained in Delhi.

This matter has
also been placed be-
fore the Indian Hu-
man Rights Commis-
sion which is looking
into the matter. Butis
Hamida any closer to
receiving justice or
even normal, humane
treatment? Will she
really receivethekind
of counselling she
desperately needs to
overcome the effects
of her traumatic expe-
riences? Will she ul-
timately be reunited
with her family — and
do they really want

Kaushal Shrivastava

titionerswasthat she
be shifted to a neglected children’'s
home run by the government on an
interim basis where she will be al-
lowed free movement within the com-
pound and will receive education.
Hamida has been moved to the gov-
ernment home and is awaiting further
court proceedingsin July of thisyear.
Though it is her right to be alowed
visitors, until now she has not been
allowed by the judge to have any visi-
tors until Hamida has made her state-
ment in court.

In terms of Hamida's best interest,
the dragging out of her case has been
so traumatic that even if all the rap-
ists were convicted, she would not be
benefited in any way. She has de-
scribed the details of the incidents so
many times, that there is no reason
that she should be detained in India
any longer, as she is a Bangladeshi
who has had two years of her life

ruined, not to mention the psychol ogi-
cal scars she will carry with her into
adulthood. While other illegal aliens
that end up in the hands of the gov-
ernment are deported, Hamida has
been held, after being brutally as-
saulted, simply because her caseisstill
pending after two years. Thereis no
way to tell how much longer it could
be dragged out at her expense.

Her testimony can be videotaped,
and if her father or relatives don't want
her back, she should at least be sent
back to her native land, as she has re-
peatedly asked to go home, claiming
sheisterribly homesick. Once a safe
place for her is secured, there is no
reason for further delays. While a
children’s home in Bangladesh is not
necessarily better than one in India,
at | east there are now some concerned
Bangladeshis who can look after her
interests and she will be surrounded

her back? Whatever
the final end to Hamida's story may
be, nothing can wipe out the memory
of her ordeal or erase the fact that we
live within a system where laws are
so easily manipulated by criminals.
As facts have revealed over and over
again, evenif acrime hasbeen proved
and the wrong-doers identified, the
wholejudicial processisnegated if the
roles of law-breaker and law-enforcer
overlap or merge into one. Even ex-
posure by the press, or the concern
voiced by supposedly powerful indi-
viduals cannot free a victim from the
tangled maze of what passes for law
in our country. a

We call upon our readers to protest
against the handling of this case to:
Additional Sessions Judge B.N.
Chaturvedi, Room # 2, Karkarduma Dis-
trict Court, Shahdara, Delhi.

No. 88
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